SCHEDULE A

OCCUPANCY AGREEMENT
THIS AGREEMENT DATED THE ____day of ___________,_____ (today’s date)
IN NELSON, BRITISH COLUMBIA

BETWEEN: 

THE LINKS HOUSING CO-OPERATIVE
     (Hereinafter referred to as the Co-op)

AND

(Hereinafter referred to as the Member)

WHEREAS:

The Co-op has been incorporated as a non-profit co-operative for the purpose of acquiring, holding ,managing, providing and maintaining residential housing units primarily for its members who occupy the housing other than as owners; and

The Co-op holds and manages residential housing units on land described as: Lots 1 and 2, NEP 21663, D.L. 304 in the Province of British Columbia; and

The Co-op intends that the shareholders of the Co-op may occupy units of the residential housing complex situate thereon; and

The Member has represented that the housing unit hereinafter described is intended to be occupied as a residence by the Member subject to the Memorandum of Association and Rules of the Co-op, and to this Occupancy Agreement; and

The Member is a subscriber of shares of the Co-op and by reason thereof this Occupancy Agreement is granted to the Member, subject to and under the Memorandum of Association of the Co-op and the Rules of the Co-op;

NOW THEREFORE in consideration of the mutual covenants contained herein, the parties agree as follows:

1. THE CO-OP AND THE MEMBER AGREE:
1.01 The Co-op grants to the Member and other such persons as are approved in writing by the Co-op, the right to occupy as a residence, all the premises of the residential housing unit known as # _____, Tower Road, Nelson, BC ____, the parking space assigned to that unit (if any), together with the use in common with the other Members of the entrances, roadways, sidewalks, common grounds and other common facilities of the Co-op. The right of occupancy commences on the effective date of this agreement.

1.02 The right of occupancy is subject to the terms and conditions as set out in the Agreement and in the Memorandum of Association and Rules of the Co-op and by policies of the Co-op.   It is also governed by zoning, health or other laws of the municipal, provincial or federal governments, and the terms and conditions of any leases, mortgages or other agreements between the Co-op and any federal, provincial or municipal authority.  The Member acknowledges receipt of a copy of the Memorandum of Association and Rules of the Co-op.

1.03 The Member shall use the Unit and all parts thereof as a private single-family residence for the Member, and for no other purpose without the prior written consent of the Board of Directors.

2. Limitation to Possession
2.01 These presents are made, executed and delivered by the Co-op and accepted 
and executed by the Member upon the express condition that this Occupancy 
Agreement and the term hereby created shall be subject to the conditions 
hereinafter set forth, and at the option of the Co-op shall cease and be determined 
on the happening of any one of the events hereinafter specified or upon any breach 
of any of the obligations hereby assumed by the Member.

2.02 This Occupancy Agreement shall at all times be subordinate and postponed to the mortgages on the property registered at the Land Title office at Nelson, British Columbia.

THE CO-OP AGREES:
3. To allow the Member quiet enjoyment of the Unit;

4. To maintain adequate fire and liability insurance on the Co-operative and its property, and to pay all applicable premiums due and owing;

5. To pay mortgage interest and principal as due and owing;

6. To adhere to the requirements of the Operating Agreements with Canada Mortgage and Housing Corporation (hereinafter referred to as CMHC) and the British Columbia Housing Management Commission (hereinafter referred to as BCMHC);

7. To adhere to the requirements of the Subsidy Agreement with BCHMC;

8. To adhere to the requirements of the Societies and Co-operatives Branches; and

9. To properly manage and maintain the Co-op, keeping it and its grounds and properties in good condition and repair.

THE MEMBER AGREES:
10. Monthly Charges
10.01 To pay from the ___day of May, ______ a monthly sum called the Housing Charge, to the Co-op in a timely manner. The Housing Charge set annually by the General Membership shall be based on the Directors estimates of annual operating expenses, including but not limited to: administrative expenses, capital improvements, maintenance and repair, mortgage payments, taxes, and reserve or replacement funds, all of which shall be agreed to by the Co-op in a General Meeting, subject to the requirements of the Co-op’s Operating Agreements with CMHC and BCHMC.

10.02 That the monthly housing charge shall be paid by cheque or money order to the Co-op, and is due and payable in advance on the first day of each month, in the amount required by notice of assessment from the Directors.

10.03 That the Board of Directors of the Co-op may, if any emergency exists requiring additional funds, levy an additional or supplemental sum upon the Member to cover the estimate of any additional sum required for the current fiscal year, which shall be apportioned in like manner as to all other Members and payable by the Member immediately.  No receiver or creditor of the Co-op shall acquire or possess any right to establish the Housing Charge or make assessments inconsistent with this paragraph.

11. Rules and Regulations
11.01 To obey, observe and strictly conform to, and to cause the family, guests, servants, agents and employees of the Member to obey, observe and strictly conform to all regulations, policies and Rules now or hereafter established by the Co-op, and to the Memorandum of Association of the Co-op, to the same extent as if all such were herein incorporated, and the Co-op shall have the right to change, repeal or amend the said regulations, policies, Rules or Memorandum.  All Rules and regulations shall apply to all Members uniformly and without preference or discrimination.

12. Tax Rebates and Grants
12.01  To apply for and to assign to the Co-operative all homeowner or property tax rebates or grants available from municipal, provincial and federal governments for which the Member is eligible by reason of being a shareholder and Member in the Co-op.

13. Shares
13.01 That a share purchase in an amount established by the Directors is a condition of Membership, and that upon an ordinary resolution, Directors may issue calls for additional contributions on the Shares.

13.02 That shares will be refunded to the Member within 90 days of vacating the Co-op premises.  The maximum share repayment will be the amount paid by the Member on account of shares.  No interest, dividends, indexing or other amount will accrue to increase the value of the shares.

13.03 That the Co-op has and shall exercise a lien against the Member’s shares for all amounts owing to the Co-op by the Member, including but not limited to: housing charges or arrears; costs required to make the unit fit for re-occupancy (over and above those attributable to ordinary wear and tear); vacancy losses due to improper or inadequate notice to the Co-op; or other amounts owing to the Co-op.

13.04 That over and above any amounts recovered from shares for money owing to the Co-op, the Co-op may take any lawful action necessary to recover outstanding debts and costs made necessary by the Member’s failure to pay amounts owing to the Co-op.

14. Maintenance of Unit
14.01 At the Member’s own expense, to keep the unit, unit’s yard, and equipment of the Co-op in good condition and repair, and in keeping with the character of the rest of the Co-op, and to report as soon as possible any damage or equipment breakdown in the Unit.  The Member shall be liable for any damage to any part of the Co-op or its property which is, in the opinion of the Directors, caused willfully or by negligence of the Member, any occupant of the Unit, pet or guest of a member.

14.02 That should the Member at any time refuse or neglect within the time specified in a written notice from the Directors to make repairs, or refuse or neglect to keep the Unit in good condition and repair, the Co-op may make such repairs or place the Unit in proper condition, and may enter or cause its agents or servants to enter the Unit for that purpose, and all expenses incurred by the Co-op in that behalf shall be added to the housing charge due.

14.03 That failure to comply with paragraphs 14.01 or 14.02 of this agreement will, upon written notice from the Directors, be deemed cause for termination of this Agreement at the sole discretion of the Co-op.

14.04 That the Member’s taking possession of the Unit shall be deemed conclusive evidence that the Member received the premises in good order and repair, excepting items noted on the move-in inspection form signed by the Member and Co-op.  Upon termination of this Agreement, the Member shall surrender and deliver up to the Co-op vacant possession of the Unit, including any and all improvements, in the same state of repair and cleanliness as at the date of this Agreement (reasonable wear and tear, damage by fire, tempest, earthquake, the Queen’s enemies and Acts of God excepted).

14.05  That upon surrender of the Unit to the Co-op, the Co-op is hereby authorized by the Member to make such decorations, repairs, changes and alterations to the Unit as may be necessary in the Co-op’s sole discretion, to put the unit in the said condition and state of repair and cleanliness, whereupon the Member will on demand, pay to the Co-op all the costs and expenses of such decorations, repairs, cleaning, changes and alterations which costs and expenses shall be and become immediately due to the Co-op as part of the housing charge under the terms hereof.

15. Appliances, Blinds and Fixtures
15.01 That the Co-op shall provide each unit with a refrigerator, cooking range with oven, clothes washer and dryer, window blinds and light fixtures.  Provided that the Member operates these appliances, blinds and fixtures in accordance with Manufacturer Operating Instruction and warranty requirements, maintaining the same in proper working order will be included in the operating expenses of the Co-op.  Repairs or replacement deemed by the Directors to be necessary because of neglect or abuse by the Member will be charged back to the Member, and payable immediately to the Co-op.

16. Alterations
16.01  Not to make or permit any structural alterations in, or additions to the Unit, or any changes alterations, improvements or additions in or to the interior or exterior of any buildings or structures forming part of the Co-op, except with the prior written consent of the Directors.

16.02 Not to make or permit any alterations to the landscaping (including fences of any type), common sidewalks, parking or roadways, without prior written consent of the Directors.

16.03 To pay the costs of restoration of the Unit which result from alterations or decorating by the Member, except those changes for which the Directors have given written approval both in advance of commencing the work upon final inspection of the alteration by the Co-op.

16.04 That all alterations must comply with applicable municipal by-laws and regulations and provincial and federal building codes and requirements: The Directors may require such proof of compliance.  The alterations, upon inspection, must be of a quality acceptable to the Directors.  If alternations fail to be approved, they must be improved to the required standard by the Member or by the Co-op at the Member’s expense or the Unit must be returned to its original condition prior to the alteration at the Member’s expense.

16.05 That there will be no compensation from the Co-op for alterations left on site by the Member.  If the Member decides to remove the alterations, the Unit must be left in the same condition it was prior to the alterations being, made, and all costs incurred are the responsibility of the Member.

16.06 That all proposals for alterations shall conform to the procedures and policies established by the Co-op from time to time.

17. Liens
17.01  Not to suffer or permit any mechanic’s or builder’s lien or any other lien to be placed upon or against the lands or Co-op on account of any material or labour used in the making of any decoration or repairs on the Unit chargeable to the Member under the terms hereof.  Should any lien be filed, or any attempt be made to file a lien, the Co-op may, at its option, pay and discharge any such lien or purchase any such lien.  The Co-op may, at its sole discretion require the amount expended by it in paying, discharging or purchasing any such lien to be repaid immediately by the Member as an additional housing charge.

18. Utilities
18.01  That the Member shall be responsible for payment of all charges and payment for installation, activation and service of telephone, cablevision, and service of electric power and natural gas.  The cost of water and sewer, and common area utilities (i.e. office and meeting room) are included in the operating expenses of the Co-op.

19. Locks
19.01 That no lock or security device shall be installed or changed or altered, without prior written consent of the Co-op.  In the event that such consent is given, keys for such lock or device must be provided to the Co-op with twenty-four hours of installation.  The Member is liable for any costs incurred by the Co-op to gain entrance to the Unit because of such locks, or in the event that a Member is locked out of his or her own Unit.

20. Parking
20.01 Each Unit shall be entitled to the use of one parking space for a principal vehicle depending upon availability of spaces.  Members without vehicles shall not be assigned designated parking spaces.  A parking space shall be assigned by the Directors when such Member acquires a vehicle.

20.02  To comply with policies concerning second car allocations, recreational vehicles, and guest parking, as adopted from time to time by the Co-op.

20.03 That wheelchair users and person with impaired mobility shall have priority for designated parking.

20.04 That unlicensed, unregistered or derelict vehicles may be towed away at the Member’s expense, except where written approval has been obtained from the Directors to park such a vehicle on Co-op property.

20.05 Not to make or allow repairs to be made on vehicles or fluids to drain from vehicles which might cause damage or contamination to Co-op property, person or animals.  The Member agrees to pay the cost of repairs and/or clean-up due to gasoline or other fluid leaks or spills from vehicles allowed on site by the Member, whether the vehicle is owned by the Member or another occupant of the Member’s Unit or a guest of the Member.

21. Pets 
21.01 To comply with the Pet Policy as adopted by the Co-op from time to time, and upon bringing a pet or pets onto Co-op property or into the Member’s Unit, to enter into a Pet Agreement with the Co-op, which shall be appended to this Agreement.

22. Good Neighbour Provision
22.01  Not to permit any nuisance in the Unit nor suffer anything be done or kept therein which will increase the cost of maintaining fire insurance upon the Co-op or its contents, or which will obstruct or interfere with the right of other Members, or obstruct roads, sidewalks, or other areas designated as common areas; or annoy the other Members by unreasonable sounds, conduct or otherwise; and to comply with all regulations and requirements of the Ministry of Health of British Columbia and of any other duly constituted authority pertaining to the Lands and Buildings.

23. Participation
23.01 To participate in the running of the affairs of the Co-op and to perform specified tasks to meet the operational requirements of the Co-op.  Tasks assigned will be determined by the Membership of the Co-op at a General Meeting.  The member expressly agrees to abide by the Member Participation Policy adopted by the Co-op, and understands that non-compliance with the said policy is grounds, upon written notice from Directors, for termination of this Agreement.

24. Declaration of Income and Household Composition
24.01  To at least annually, or as required by the Co-op, CMHC, or BCHMC, on a form provided by the Co-op, declare the number of occupants in the Member’s unit, their names, ages, gross incomes and where required, their assets.  The declaration and information provided with the declaration shall become part of this Agreement and the information shall be material to this Agreement.  Any misrepresentation by omission or commission may be, at the sole discretion of the Co-op, cause for termination of this agreement.

25. Visitors
25.01 That Members who have visitors planning to stay more than one month during the fiscal year must submit the names of said visitors to the Directors, along with particulars of the visit.

25.02 That visitors staying more than six weeks during the fiscal year must submit an income statement as required by the Directors to the Co-op if the host Member resides in a unit designated subsidy unit  by BCHMC and is paying reduced monthly charges in accordance with the attached schedule B to this Agreement. 

25.03  That the Member may not rent or let all or any portion of the Unit, storage or parking space to a visitor or guest or any other person.

26. Insurance
26.01 That the Member shall indemnify the Co-op against, and save the Co-op harmless from all liability, loss damage, and expense arising from injury to persons or property caused by the failure of the Member to comply with any provision of this Agreement, or due wholly or in part to any act, default or omission by the Member in any person dwelling in or visiting the Member’s Unit or the Co-op.

26.02 That the Co-op shall not be held liable for damage or loss to the Member’s property through theft, fire, vandalism, or otherwise.  The Co-op shall not be held responsible for injury or death to persons or damage to property caused by any Member.

26.03 That the Member shall be responsible for obtaining whatever insurance is necessary to protect against theft or damage to property owned by the Member, and the Member shall also obtain liability insurance for any damage which may be caused to the Co-op by the Member.  Proof of liability insurance may be required by the Co-op.

26.04  That in the event that any of the Co-op shall be partially damaged by fire or otherwise, the Co-op shall have the same repaired as speedily as possible at the Co-op’s expense and in conformity with the plans and specifications on which the Co-op was erected, and subject to the provisions of the mortgage charging the Lands.  In case of the total destruction of the Co-op by fire or otherwise, this Agreement shall thereupon terminate, unless the issuer shall elect to rebuild and shall rebuild the Co-op within one year of the destruction, in which event this Agreement shall continue in force with respect to corresponding premises in the Co-op so re-built, and all assessment herein provided for shall cease from the time of such destruction and until such rebuilding shall have been completed, subject always to the provisions of any mortgage charging the Lands.

26.05  That the Co-op shall maintain insurance for the replacement cost of the Co-op buildings, and housing charge insurance to cover one year’s operating income (including housing charges and government subsidies).

27. Withdrawal
27.01 This Agreement can be terminated at any time by mutual consent of the Member and the Co-op, or by the member giving two full calendar months clear notice in writing, effective the last day of the month in which notice is given.


27.02  The Co-op shall refund to the Member within 90 days of receiving vacant possession of the Unit, the amount paid by the Member on account of shares, less any amounts owing to the Co-op by the Member including, but not limited to: Housing charges or arrears; costs required to make the Unit fit for re-occupancy (over and above those attributable to ordinary wear and tear): vacancy losses due to improper or less than two months notice of termination to the Co-op; or other amounts owing to the Co-op, including a pro-rated share of any Co-op deficit.

28. Termination Rights
28.01 The Co-op shall have the right, through its Board of Directors to terminate and determine this Occupancy Agreement in the event:

28.01.01   Member Breach of Rules
The Member commits a breach of any covenant or condition of this Occupancy Agreement or the Member is in violation of or in breach of any of the Member’s obligations and duties under the Rules of the Co-op or under Co-op Policies in force;

28.01.02   Member Notice 
The Member gives notice to terminate which is not in compliance with clause 27.01 of this Agreement.  In this event, the Co-op will specify the date on which termination is to be effective;

28.01.03 Cessation of Member
The Member at any time during the term hereof ceases to be the legal and beneficial owner of the shares in the capital stock of the Co-op recognized by the Directors of the Co-op as appertaining to the Unit or the Member ceases to be a Member of the Co-op;

28.01.04 Bankruptcy
The member is declared bankrupt or makes a general assignment for the benefit of creditors, or if a receiver is appointed for the property of the Member or the Member’s shares are levied upon under any legal or equitable process or are sold pursuant to any agreement whereby it was attempted to pledge the shares as collateral security;

28.01.05 Foreclosure
An order of Foreclosure is made by any Court of competent jurisdiction foreclosing the interest of the Co-op in the Lands;

28.01.06 Expropriation 
The property of the Co-op is expropriated;

28.01.07 Abandonment of Premises
The Member vacates or abandons the Unit during the term of this Occupancy Agreement for a period of thirty days, or the Member is in default of payment of assessments or installments thereof, or is otherwise in default;

28.01.08 Objectionable Behaviour
The shareholders of the Co-op by extra-ordinary resolution determine the conduct of the Member or some person dwelling in or visiting the Unit to be Objectionable Behaviour.  Objectionable Behaviour shall include, but not be limited to: loud, aggressive, violent threatening, obscene, or unsafe acts in a Unit or on Co-op property; use of banned substances or habitual intoxication; or use of a Unit or common area in a manner which, in the opinion of the General Membership makes unsafe or untenable the use if other Units or the common area for other members; habitually violating section 22.01 of this Agreement; disruption the carrying out of management or operating functions by the Co-op, its Directors, Committees, Membership, Employees, or Contract Staff;

28.01.09 Material Breach of Conditions
The Member fails to pay any housing charge or other assessment herein provided for, or defaults in the performance of any other covenants or conditions herein and fails to correct the default within ten days after receipt of written notice from the Directors of the default.  Material Breaches shall include, but not be limited to: failure to pay call on shares; failure to pay housing charges or other debt owed to the Co-op in a timely manner; causing or committing willful damage to the physical premises of the Co-op; violence or threats of violence directed against persons on the premises; theft or wrongful detention of property of the Co-op or a Member of the Co-op; or commission of illegal acts on Co-op property;

28.01.10 Death of the Member
The Member dies.  Insofar as is practical, the provisions hereof apply in the event of the Member having been adjudged mentally incompetent or having a guardian or committee appointed;

28.01.10.01   Survivor Rights
The surviving spouse or other immediate family then residing in the deceased Member’s Unit, may continue to reside in the Unit upon the term and condition and at the charges herein specified for a reasonable period to be fixed by the Board of Directors of the Co-op on its absolute discretion.  If during such period the legal representative of the deceased Member’s estate produces to the Co-op satisfactory evidence that immediate family or others residing in the Unit have succeeded to all the title and interest of the deceased member, and if such person shall otherwise qualify as a member of the Co-op and be eligible under such regulations as may be in force with respect to the occupation of Co-op Units (including regulations regarding household size and income for purposes of BCHMC subsidy eligibility if the Unit in question is a subsidy unit), the deceased Member’s shares shall be transferred on the Co-op’s books of record, and a new Occupancy Agreement entered into by the Co-op with the new member succeeding to the ownership of the said shares, provided however, that all outstanding charges with respect to the deceased Member’s unit are paid.  If no resident in the deceased member’s Unit succeeds to the Member’s interest in the said shares and this Occupancy Agreement, this Agreement shall terminate absolutely at the end of the said period after the death of the Member, and the amount paid on account of shares by the deceased member less any monies owing to the Co-op shall be paid to the deceased member’s estate.  The Co-op shall consider an application for membership in the Co-op from any one of the occupants of the deceased Member’s Unit, for occupancy of the said unit in priority to all other persons;

28.02 Termination of this Agreement shall be deemed to be a withdrawal by the Member from membership in the Co-op;

28.03 The Co-op shall be the sole and irrevocable agent and attorney for the purpose of finding a new Member to own the shares and to occupy the Unit.

29. Right of Entry

29.01 The Co-op, its agents and employees shall have the right to enter or cause to be entered, the Member’s Unit for the purpose of: showing the Unit to a prospective member following notice of termination of membership or withdrawal or expulsion of the Member from the Co-op; regular preventative maintenance, decorating or repairs; scheduled semi-annual unit inspections; or emergency service to protect person or property.  Whenever possible, the Member will be given twenty-four hours notice of such intended entry, except in cases of emergency where no notice is required.

30. Enforcement, Rights & Remedies
30.01 Waiver by the Co-op of a breach of this Occupancy Agreement shall not preclude subsequent enforcement of the same or a different breach of this Agreement.

30.02 Right and remedies hereby created are cumulative and are in addition to all common law and statutory right and remedies.

31. Disputes
31.01 The Member shall attempt to settle disputes amicably by discussion between the parties involved, and failing resolution shall notify the Co-op in writing of such dispute, in which case dispute procedures in accordance with the Co-op’s policies and the Rules shall be followed. 

32. Transfer of Agreement and Subletting
32.01 A Member may not transfer or assign this Occupancy Agreement, except with prior written consent of the Directors, and such consent shall be at the Directors’ full discretion.

32.02 Letting of the Unit by the member is not permitted.

33. Successors
33.01 This Agreement shall be binding upon, and shall inure to the benefit of the respective heirs, executors, administrators, successors and assigns of the respective parties hereto, subject to the limitation herein contained.

34. Limitation of Liability
34.01 It is expressly understood and agreed, and is a condition of this Agreement, that other than the member, none of the owners, present or future, of the shares of the Co-op, nor any of the Directors, present or future, of the said Co-op, shall be personally liable upon any of the covenants or Agreements of the Co-op contained in this instrument. 

35. Associate Members 
35.01 Member for the purposes of this Agreement, includes the shareholding Member and Associate Member (s), as defined in section 2.02 of the Co-op Rules.

36. Interpretation
36.01 Wherever the singular or masculine are used in this Agreement, the same shall be construed as meaning plural or feminine or body corporate where the context or the parties hereto so require.  Where there are two or more members, all obligations to be performed by the Member shall be deemed to be joint and several.

37. Headings
37.01 The Headings in this Agreement are for convenience only and do not form part of this Agreement, nor shall they be used as evidence of the intent of the parties.

38.
Legal Proceedings
38.01 Neither the Co-op nor any Member shall commence legal proceedings one against the other, without having previously exhausted all procedures outlined in this Agreement.

38. Severability
39.01 In the event that any provision hereof is found to be invalid or unenforceable, the said provision or any part thereof shall be severed from this Agreement and the resultant remainder of this Agreement shall remain in full force and effect.

39. Notice
40.01 Service of Notice by the Co-op to the Member for the purposes of this Agreement is deemed to have occurred by: giving such notice personally to the Member; mailing it to the Member by pre-paid registered mail addressed to the member at the address of the Unit set out in paragraph 1.01 above; or posting the notice on the front door of the said Unit.

40.02 Service of Notice by the Member to the Co-op for the purposes of this Agreement is deemed to have occurred by: delivering the notice to the office of the Co-op located at 402B Tower Road, Nelson, British Columbia, V1L 3K6, or mailing it to the Co-op office by pre-paid registered mail.

40. Amendments
41.01 The provisions of this Agreement cannot be changed orally.  This Agreement shall be amended only by Extraordinary Resolution by the General Membership at a General Membership Meeting called for the purpose, and any such amendment shall apply to this Agreement.

IN WITNESS WHEREOF, the Co-op has caused its corporate seal to be hereto affixed, and this Agreement to be signed by its duly authorized officers and the Member, on the date first above written.

_______________________________________________

(Authorized signatory for The Links Housing Co-operative)
_______________________________________________

(Authorized signatory for The Links Housing Co-operative)
Co-operative Seal
__________________________


_________________________

(Members signature)




(Witness)
__________________________


_________________________

(Associate Members signature)



(Witness) 
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